Garcetti v. Ceballos
126 S. Ct.1951 (2006).
Justice Kennedy delivered the opinion of the Court.
The question presented by the instant case is whether the First Amendment protects a
government employee from discipline based on speech made pursuant to the employee’s official
duties. Respondent Richard Ceballos has been employed since 1989 as a deputy district attorney
for the Los Angeles County District Attorney’s Office. During the period relevant to this case,
Ceballos was a calendar deputy in the office’s Pomona branch, and in this capacity he exercised
certain supervisory responsibilities over other lawyers. In February 2000, a defense attorney
contacted Ceballos about a pending criminal case. The defense attorney said there were
inaccuracies in an affidavit used to obtain a critical search warrant. The attorney informed
Ceballos that he had filed a motion to challenge the warrant, but he also wanted Ceballos to
review the case.
After examining the affidavit and visiting the location it described, Ceballos determined
the affidavit contained serious misrepresentations. The affidavit called a long driveway what
Ceballos thought should have been referred to as a separate roadway. Ceballos also questioned
the affidavit’s statement that tire tracks led from a stripped-down truck to the premises covered
by the warrant. His doubts arose from his conclusion that the roadway’s composition in some
places made it difficult or impossible to leave visible tire tracks.
Ceballos relayed his findings to his supervisors, explaining his concerns and
recommending dismissal of the case. Based on Ceballos’ statements, a meeting was held to
discuss the affidavit. The meeting allegedly became heated, with one lieutenant sharply
criticizing Ceballos for his handling of the case.
Despite Ceballos’ concerns, [his superiors] decided to proceed with the prosecution,

pending disposition of the defense motion to traverse. The trial court held a hearing on the
motion. Ceballos was called by the defense and recounted his observations about the affidavit,
but the trial court rejected the challenge to the warrant.
Ceballos claims that in the aftermath of these events he was subjected to a series of
retaliatory employment actions. The actions included reassignment from his calendar deputy
position to a trial deputy position, transfer to another courthouse, and denial of a promotion.
Ceballos initiated an employment grievance, but the grievance was denied based on a finding that
he had not suffered any retaliation. Unsatisfied, Ceballos sued in the United States District Court
for the Central District of California..
Petitioners responded that no retaliatory actions were taken against Ceballos and that all
the actions of which he complained were explained by legitimate reasons such as staffing needs.
They further contended that, in any event, Ceballos’ memo was not protected speech under the
First Amendment. Petitioners moved for summary judgment, and the District Court granted their
motion. Noting that Ceballos wrote his memo pursuant to his employment duties, the court
concluded he was not entitled to First Amendment protection for the memo’s contents.
The Court of Appeals for the Ninth Circuit reversed, determining that Ceballos’ memo,
which recited what he thought to be governmental misconduct, was inherently a matter of public
concern. The court did not, however, consider whether the speech was made in Ceballos’
capacity as a citizen. Rather, it relied on Circuit precedent rejecting the idea that “a public
employee’s speech is deprived of First Amendment protection whenever those views are
expressed, to government workers or others, pursuant to an employment responsibility.
Having concluded that Ceballos’ memo satisfied the public-concern requirement, the

Court of Appeals proceeded to balance Ceballos’ interest in his speech against his supervisors’
interest in responding to it. The court struck the balance in Ceballos’ favor, noting that
petitioners “failed even to suggest disruption or inefficiency in the workings of the District
Attorney’s Office” as a result of the memo. We granted certiorari, and we now reverse.
This Court has made clear that public employees do not surrender all their First
Amendment rights by reason of their employment. Rather, the First Amendment protects a
public employee’s right, in certain circumstances, to speak as a citizen addressing matters of
public concern. [Our precedents make clear that courts should] arrive at a balance between the
interests of the [public employee], as a citizen, in commenting upon matters of public concern
and the interest of the State, as an employer, in promoting the efficiency of the public services it
performs through its employees. Two inquiries [should] guide interpretation of the constitutional
protections accorded to public employee speech.
The first requires determining whether the employee spoke as a citizen on a matter of
public concern. If the answer is no, the employee has no First Amendment cause of action based
on his or her employer’s reaction to the speech. If the answer is yes, then the possibility of a First
Amendment claim arises. The question becomes whether the relevant government entity had an
adequate justification for treating the employee differently from any other member of the general
public. This consideration reflects the importance of the relationship between the speaker’s
expressions and employment. A government entity has broader discretion to restrict speech
when it acts in its role as employer, but the restrictions it imposes must be directed at speech that
has some potential to affect the entity’s operations.
Public employees often occupy trusted positions in society. When they speak out, they

can express views that contravene governmental policies or impair the proper performance of
governmental functions. At the same time, the Court has recognized that a citizen who works for
the government is nonetheless a citizen. The First Amendment limits the ability of a public
employer to leverage the employment relationship to restrict, incidentally or intentionally, the
liberties employees enjoy in their capacities as private citizens.
The Court’s employee-speech jurisprudence protects, of course, the constitutional rights
of public employees. Yet the First Amendment interests at stake extend beyond the individual
speaker. The Court has acknowledged the importance of promoting the public’s interest in
receiving the well-informed views of government employees engaging in civic discussion. Were
public employees not able to speak on the operation of their employers, the community would be
deprived of informed opinions on important public issues. The interest at stake is as much the
public’s interest in receiving informed opinion as it is the employee’s own right to disseminate it.
The Court’s decisions, then, have sought both to promote the individual and societal
interests that are served when employees speak as citizens on matters of public concern and to
respect the needs of government employers attempting to perform their important public
functions.
With these principles in mind we turn to the instant case. Respondent Ceballos believed
the affidavit used to obtain a search warrant contained serious misrepresentations. He conveyed
his opinion and recommendation in a memo to his supervisor. That Ceballos expressed his views
inside his office, rather than publicly, is not dispositive. Employees in some cases may receive
First Amendment protection for expressions made at work. Many citizens do much of their
talking inside their respective workplaces, and it would not serve the goal of treating public

employees like any member of the general public to hold that all speech within the office is
automatically exposed to restriction. The memo concerned the subject matter of Ceballos’
employment, but this, too, is nondispositive. The First Amendment protects some expressions
related to the speaker’s job.
The controlling factor in Ceballos’ case is that his expressions were made pursuant to his
duties as a calendar deputy. That consideration--the fact that Ceballos spoke as a prosecutor
fulfilling a responsibility to advise his supervisor about how best to proceed with a pending case-distinguishes Ceballos’ case from those in which the First Amendment provides protection
against discipline. We hold that when public employees make statements pursuant to their
official duties, the employees are not speaking as citizens for First Amendment purposes, and the
Constitution does not insulate their communications from employer discipline.
Ceballos wrote his disposition memo because that is part of what he, as a calendar deputy,
was employed to do. It is immaterial whether he experienced some personal gratification from
writing the memo; his First Amendment rights do not depend on his job satisfaction. The
significant point is that the memo was written pursuant to Ceballos’ official duties. Restricting
speech that owes its existence to a public employee’s professional responsibilities does not
infringe any liberties the employee might have enjoyed as a private citizen. It simply reflects the
exercise of employer control over what the employer itself has commissioned or created. When
the government appropriates public funds to promote a particular policy of its own it is entitled to
say what it wishes”).

Ceballos did not act as a citizen when he went about conducting his daily professional

activities, such as supervising attorneys, investigating charges, and preparing filings. In the same
way he did not speak as a citizen by writing a memo that addressed the proper disposition of a
pending criminal case. When he went to work and performed the tasks he was paid to perform,
Ceballos acted as a government employee. The fact that his duties sometimes required him to
speak or write does not mean his supervisors were prohibited from evaluating his performance.
Refusing to recognize First Amendment claims based on government employees’ work
product does not prevent them from participating in public debate. The employees retain the
prospect of constitutional protection for their contributions to the civic discourse. This prospect
of protection, however, does not invest them with a right to perform their jobs however they see
fit.
Employers have heightened interests in controlling speech made by an employee in his or
her professional capacity. Official communications have official consequences, creating a need
for substantive consistency and clarity. Supervisors must ensure that their employees’ official
communications are accurate, demonstrate sound judgment, and promote the employer’s mission.
Ceballos’ memo is illustrative. It demanded the attention of his supervisors and led to a heated
meeting with employees from the sheriff’s department. If Ceballos’ superiors thought his memo
was inflammatory or misguided, they had the authority to take proper corrective action.
The Court of Appeals based its holding in part on what it perceived as a doctrinal
anomaly. The court suggested it would be inconsistent to compel public employers to tolerate
certain employee speech made publicly but not speech made pursuant to an employee’s assigned
duties. This objection misconceives the theoretical underpinnings of our decisions. Employees
who make public statements outside the course of performing their official duties retain some

possibility of First Amendment protection because that is the kind of activity engaged in by
citizens who do not work for the government. The same goes for writing a letter to a local
newspaper or discussing politics with a co-worker. When a public employee speaks pursuant to
employment responsibilities, however, there is no relevant analogue to speech by citizens who
are not government employees.
The Court of Appeals’ concern also is unfounded as a practical matter. The perceived
anomaly, it should be noted, is limited in scope: It relates only to the expressions an employee
makes pursuant to his or her official responsibilities, not to statements or complaints that are
made outside the duties of employment. If, moreover, a government employer is troubled by the
perceived anomaly, it has the means at hand to avoid it. A public employer that wishes to
encourage its employees to voice concerns privately retains the option of instituting internal
policies and procedures that are receptive to employee criticism. Giving employees an internal
forum for their speech will discourage them from concluding that the safest avenue of expression
is to state their views in public.
Proper application of our precedents thus leads to the conclusion that the First
Amendment does not prohibit managerial discipline based on an employee’s expressions made
pursuant to official responsibilities. Because Ceballos’ memo falls into this category, his
allegation of unconstitutional retaliation must fail.
Exposing governmental inefficiency and misconduct is a matter of considerable
significance. We reject, however, the notion that the First Amendment shields from discipline the
expressions employees make pursuant to their professional duties. Our precedents do not support
the existence of a constitutional cause of action behind every statement a public employee makes

in the course of doing his or her job.
The judgment of the Court of Appeals is reversed.

Points for Discussion
1. Justice Souter’s dissent in this case accuses the majority of “fashioning a new rule that
provides employees with an incentive to voice their concerns publicly before talking frankly to
their superiors.” Do you think Justice Kennedy adequately addresses this point when he says that
public employers may, if they wish, create internal policies that will encourage employees to air
their grievances “in-house” before going public with them?

2. If the majority agrees that the public’s interest in hearing what a public employee may have to
say must be balanced against a government agency’s interest in functioning smoothly, should not
the Court have instead insisted on case-by-case balancing of these interests, instead of giving to
public employers the broad policies to discipline speech provided in the Garcetti case?

